Position of the Office of Electronic Communications (UKE, Poland)

for ITU consultation on Access to the Internet for Persons with Disabilities and specific needs 
Due to the lack of consumer survey in that regard, this opinion was drawn up on the grounds of general information that the Office of Electronic Communications (UKE) was in possession of as well as comments and remarks received from end users in that regard, particularly from disabled persons.
Responses to respective questions are as follows:
What are the different challenges facing persons with disabilities and specific needs (e.g. lack of ICT skill sets etc.) in accessing and using the Internet? 
Disabled persons or persons with specific needs are also the Internet users and should be able to use the Internet under the terms and conditions equal to those enjoyed by the majority of end users.
It may be assumed that major challenges that disabled persons and persons with specific needs using the Internet face are as follows: lack of skills (which is probably the case with just a part of those persons), and computer hardware that needs to be specifically tailored to such group of users (or actually the lack of it, which causes a barrier in using the Internet for those persons).
Disabled Internet users, including people with specific needs, also happen to face the barrier of mismatching the information available on the Internet with their needs and ability to perceive specific content, which results most of all from their disabilities. Such disparities refer to both availability of technology as well as skills and capabilities and available resources required to make use of them.
Summing up, it is plausible to state that major barriers that disabled persons and persons with specific needs face in using the Internet, include:
- equipment and technical arrangements (that are not tailored to specific needs and requirements of those persons); 
- unavailability of some pieces of information on the Internet (the information available on the Internet is not well matched with the needs and requirements as well as capabilities of end users);
- lack of the Internet skills, as well as
- insufficient funding of the Internet access for this group of end users.
Internet safety is also a challenge for disabled people or people with specific needs who use the Internet.
What possible approaches and examples of good practices are available to address these challenges?
The following should be deemed as examples of good practices undertaken by the state authorities in Poland in order to successfully address the challenge arising from the needs and requirements of persons with disabilities and special needs as regards the Internet access and use:
- the ordinance of the Minister of Administration and Digitization of 26 March 2014 on specific requirements for the provision of amenities for disabled people by providers of publicly available telephone services (Journal of Laws of 2014, item 464);
- the certification programme of the President of UKE, inter alia in the ’Disabled Friendly’ and ’Safe Internet’ categories. 
The amendment to the Act of 16 July 2004 - Telecommunications Law (i.e. Journal of Laws of 2014, item 243, as amended; hereinafter referred to as TA) imposed on all providers of publicly available telephone services an obligation to provide, as long as it technically viable, end users being disabled persons with access to telephone services provided by them under the terms and conditions equal to those enjoyed by the majority of end users (Article 79c (1)). Previously only the entrepreneur designated to provide services included in the universal service has had the obligation to provide amenities for persons with disabilities – in the period from 8th May 2006 until 8th May 2011 it was TP (currently: Orange). 
The provision of the best possible protection to users with disabilities is the main result of the increase in the number of entities that have to fulfil the obligation. It aims to tackle digital exclusion and at the same time social exclusion of those persons. Taking into account the need to ensure equal opportunities for persons with disabilities in the access to telecommunication services, the change in the obligation to provide amenities for persons with disabilities aims to increase the activity of persons with disabilities in the telecommunication services market. Its main purpose is to provide persons with disabilities with an offer of amenities which will enhance the integration of those persons into the market of telecommunication services through a facilitated use of new technologies and new, cheaper forms of communication (especially those necessary for a given type and degree of disability).
Detailed requirements in the field of amenities for persons with disabilities are set out in the Ordinance issued pursuant to Article 79c (3) TA. In order to enable service providers to adequately prepare for the implementation of the amenities specified in the Ordinance, its provisions would enter into force in stages. The provisions of the Ordinance will fully enter into force after 24 months following the date of its publication, i.e. on 10th April 2016. Then, service providers will be obliged to provide end users who are persons with disabilities with all requirements for the provision of amenities for those persons, specified in detail in the Ordinance. While fulfilling the above-mentioned obligation they should take into account the need to provide end users who are persons with disabilities with access to telephone services equal to the one enjoyed by the majority of end users.
Accordingly, all providers of publicly available telephone services are obliged – where technically possible – to provide a relatively large number of amenities that can be categorised into 4 basic groups, namely:
1. amenities in the field of customer service units, including: 
a. creating a position prepared for the provision of services for persons with disabilities, equipped with: a device to communicate with a deaf or mute person and to facilitate communication with a partially sighted person or a device for audiovisual communication of a deaf or mute person with a translator of Polish sign language or a language and sign system in real time,
b. ensuring accessibility of the unit for people with physical impairments,
c. appropriate marking of the unit (on the entrance door or other clearly visible place);
2. amenities regarding information on both customer service units and websites, including:
a. publishing information about all amenities for persons with disabilities (on paper using large fonts in the customer service units for end users and in electronic form in text format on the website),
b. publishing general conditions of contracts for the provision of publicly available telecommunications services, a contract template, a price list of telecommunications services and the regulations of the provision of publicly available telecommunications services (in writing using large fonts in customer service units for end users and in electronic form in text format on the website);
3. amenities in the field of public telephones, including:
a. providing information on the places where telephones are installed (in electronic form in text format on the website; upon request of a person with disability – in a form the person agreed for, especially prepared in writing using large fonts on an electronic medium in text format or in text format by means of electronic mail),
b. appropriate adjustment of half of telephones to be used by persons with disabilities (headphone amplifier with adjustable amplification, selection keyboard with at least one button highlighted so that blind and partially sighted persons will be able to recognise it, marked inlet and outlet of a card or coins so that blind and partially sighted persons are able to identify its position, active voice announcement function for information signalled by light signals or on the display of the telephone),
c. adequate marking (contrasting colours for the most important functional elements of those telephones, subtitles with simple fonts in a colour different from the background colour) and location of telephones (in a way and location where a person with disabilities using a wheelchair or a hearing aid will be able to use it);
4. amenities connected with the conclusion and performance of a contract for the provision of telephone services, including:
a. providing adequately adjusted end devices (for both blind and partially sighted persons and persons hard of hearing and physically impaired persons);
b. providing help of the person representing the provider of telephone services;
c. providing upon request of a blind or partially sighted person general terms and conditions of a contract, a contract template, a price list of telecommunication services and the regulations governing the provision of publicly available telecommunications services (on an electronic medium in text format or in paper form in Braille or using large fonts and in the case of e-mail – in text format);
d. providing upon request of a blind or partially sighted person information on the invoice with the basic list of provided services (in  paper form in Braille or using large fonts and in the case of e-mail – in text format);
e. providing upon request of a blind or partially sighted person a detailed list of provided telecommunications services (in paper form using large fonts and in the case of e-mail – in text format);
f. providing upon request of a subscriber who is a person with disabilities information on all amenities for persons with disabilities offered by the service provider (in paper form or in electronic form to the e-mail address provided by the subscriber for that purpose, in the case of a blind or partially sighted person – in paper form in Braille or using large fonts, and in the case of e-mail – in text format).
Furthermore, it is worth mentioning that in the nearest future the President of UKE intends to publish a report on the stage of implementation of the obligations imposed by the law to the extent of providing facilities for people with disabilities by the service providers.
In order to support equal and effective competition in providing telecommunications services and provide users, including users with disabilities, with the best possible protection against abuse, including cybercrime, the President of UKE – as it has already been mentioned above – took also actions concerning the certification of telecommunications services, including, inter alia, the category of ‘Safe Internet’ and ‘Disabled Friendly’.
The certification of telecommunications services in the ‘Safe Internet’ category is aimed, above all, at promoting activities of the telecommunication entrepreneurs, which increase the quality of the provided services as well as providing safety of users, including also users with disabilities. In this way the President of UKE wishes to draw attention of all users to the problem of their safety on the Internet as well as awake the need for using those tools available in the market, which can ensure the best possible level of protection against cybercrime. The entrepreneurs who join the ’Safe Internet’ programme shall commit themselves to:
1. organising trainings in schools, concerning the threats and violence on the Internet by the entrepreneurs operating in the field of telecommunication;
2. distributing guidebooks on the Internet safety to the users of telecommunications services;
3. rendering a separate e-mail address available for the users of the telecommunication services, that will enable the consumers to obtain basic information on the Internet safety, contact details of the organisations providing help for the victims of Internet violence and Internet crimes;
4. providing free tools, which make it possible to protect the computer as well as make it impossible for children and minors to access the content addressed at adult audiences (filtering programmes, anti-viruses and anti-spam programmes);
5. disseminating information on the legal consequences and means of protecting users of the telecommunications services against the content infringing their individual rights or against different types of contents which accuse, mock or degrade groups and individuals on grounds of their nationality, race, ethnicity, religion as well as gender, sexual orientation, physical disability or handicap, as well as contact data of the organisation providing help for victims of contents of such type.
In addition, the certification of entrepreneurs in the ‘Disabled Friendly’ category is aimed at increasing the participation of the people with disabilities in the telecommunications services market. Its main objective consists in creating a special offer of facilities (at request) aimed at increasing the effectiveness of performance of those people in the telecommunications services market, thanks to a wider range of accessible state-of-the-art technologies and new, more affordable forms of communication (in particular those indispensable for a given kind and degree of disability). The reason behind the aforementioned category of certificate consists in convincing the telecommunications entrepreneurs (not only the providers of publicly available telecommunication services as referred to in Art. 79c (1) TA) to create different types of amenities in the telecommunications access for people with disabilities to the extent of the provided services (not only in the access to telecommunication services specified in the said Article, but also to different telecommunication services offered by those providers).
What are the gaps in addressing these challenges and how can these gaps be filled? What is the role of governments in addressing these challenges and gaps?  
As for now, it is difficult to specify any gaps in the implementation of the tasks specified in the question no. 1. There are numerous actions undertaken in the Polish telecommunications services market, which are aimed at providing equal opportunities for people with disabilities and people with specific needs.
Nevertheless, under the current review of the regulatory framework, the President of UKE, taking into account the European Digital Agenda as well as preventing exclusion from the information society, pointed to:
- the need to think – after the settlement of the currently implemented EU-funded projects - about inclusion of the broadband Internet service for consumers with low income or special social needs into the universal service, provided that the data transfer rate within a given service, just like in the case of connection to the network within a permanent location, should be determined by the Member States and not at the EU level;
- the need to consider the possibility of EU co-financing of the universal service, in particular as regards broadband Internet and necessary devices for consumers with low income or those with special social needs.
The aforementioned actions are aimed at combating digital exclusion and creating a unified European information society. Persons with disabilities and specific needs should have the Internet access equal to the access enjoyed by the majority of end users. The key role of the state authorities in providing access to the Internet for the persons with disabilities and special needs consists in taking different types of actions aimed at levelling the access enjoyed by most end users. The above mentioned activities include, inter alia: stimulating the demand for such services by encouraging the entrepreneurs to render the devices designed for the aforementioned social groups or implementing - just like in the case of the President of UKE – special certification programmes.
However, it is essential that the needs of the persons with disabilities and specific needs were subject to periodic analysis in terms of actual barriers faced by those consumers, which thwart their access to new/dynamically developing telecommunication services. All in all, perhaps the problem does not consist in technical hindrances but rather in prevailing mental barriers, which was indicated by the Ministry of Digitalization in the tentative report on the Agreement made in 2014 by and between 11 service providers and 3 industry organisations, aimed at the implementation of induction loop facilitating the communication with hard of hearing persons in some of the units providing services for end users, as well as gaining information on the demand for this kind of amenities in the context of any possible legislative initiative that may be undertaken in the future.
The information submitted by the entrepreneurs providing telecommunication services to the Ministry indicates that from the day on which the Ordinance become enforceable, until 30th June 2015 the people with disabilities had rarely used the said amenities, i.e.:
· using the help of the sign language interpreter – 17 cases;
· providing information in paper form printed out with large fonts - 768 cases;
· providing general terms and conditions of the contracts printed out in Braille alphabet - 163 cases;
· providing information about the data included in the invoice, printed out in Braille alphabet and with large fonts – 1437 cases;
· using induction loop – 17 cases.
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